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DECLARATION OF COYENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR THE PRESERVE AT NEW ALBANY

THIS DECLARATION OF COVENANTS, COMDITIONS, RESTRICTIONS AND
BASEMENTS is made on the /7%~ day of 1999, by THE NEW ALBANY
COMPANY LLC, 2 Delaware limited lisbility company, successor in imterest to The New
Albany Company Limited Partnership, a Delaware limited parinership and The New Albany

. Company, an Ohfo general pastneeship, hereinafter referred to as the “Declarant™,

Dreclarant is the owner of ali that certain real property located in Franklin County, Ohio,
more particalarly described on Exhibit A attached hereto (the “Initial Property,” which property,
together with all real property submitted to this Declaration from time to time pursuant to Article
II hereaftar, is collectively referred to as “The Preserve Commanities”) and hereby makes this
Declaration of Covenants, Conditions, Restdctions azd Basements (the “Declaration”) for The
Preserve Communities for the pusposes hereinafter sef. forth.

Daclarant hereby declares that the Tnitial Properly snd any properties subsequently
Annexed hereto in accordance with the provisions of this Declaration, shall be held, sold,
conveyed, encumbered, leased, occupied and improved subject to the following covenaats,
conditions, restrictions, easements and provisions, which shall run with the Jnitial Property and
any such subsequently annexed propertiss and shall be binding upon, and imure to the beaefit of,
all parties now or hereafter having uiry xight, title or interest in such property or any part thereof,
and their heirs, personal and legal representatives, successors and assigns.

ARTICLEI

PURPOSE AND INTENT

Declarant is the owner of certain real property located in Franklin County, Ohio, now
Tnown as or to be known as The Preserve Cormmnnities. In order to establish and create a general
plan and common scheme for the improvement and maintensnce of {he property now or in the
future comprising The Preserve Communites snd in order to protect property values and to
contribute to the health, safety and welfare of the properly owners and residents of The Preserve
Communities, the Declarant has declared thar the Initial Property and other properties located
within the Bxpansion Praperties and later Annexed to The Preserve Communities shall be held,
sold, conveyed, encumbered, leased, occupied and jmproved subject to the covepants,
conditions, restrictions, easements, encumbrances, rights and other matters set foith in this
Declaration and in the other Master Community Docizments.

1t is the intention of Declarant that The Preserve Compunities shall consist of separately
developed Communities. Owners in each Community either have or will have interests common
to all other Owners within all Communities comprising The Preserve Communities. As is or may
ba the case with each Compunity now or hereafier comprising The . Preserve Communitics,
Qurners withinggch Commmunity may have certain interests in addition to those common to and

. distinet from ow s ities. Therefore, ail properties within The Preserve

TH Ai';[ fics shall thie Master Community PDocuments, it also io any
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o develop a guality project in The Preserve Communities
es znd possible recreational facilities and amenities. This
all Owners and creates specific rights and privileges
all Owuers and cextain obligations which must be

Declarant desires zod intends t
including residential facilities of all typ
Declaration is imposed for the benefit of
which may be shared and enjoyed by
performed by all Owners.

ARTICLEN
DEFINITIONS

Certain words and terms as used in this Declaration shall have the mesnings given to
them by the definitions and descriptions in this Article.

4 mnexation” or “Armexed” or ‘Annex” shall mean the process by which portions of the
t to Article Il hereof.

Expansion Properties are made gnbject to this Declaration pursuan

14 riicles™ or “Articles of Incorporation” shall mean the Articles of Tncorporation of the
Master Association which are filed with the Secretary of State of Chio.

A soessed Valuation™ of any Site situated in The Preserve Communities shall mean, as
ASSESSBU ¥ allalitil ¥

the context requites, one of the following:

() the 100% full market valuation (being for purposes of real property taxation the
“ime value™ ag opposed {o a percentage thereof giving the “taxable valne”) of the land and the
Buildings and other fmprovements siated thereon as determined by the Franltin County, Olio
Aunditor as of JTamary 1 of each yeer for Franklin Cotnty, Cihio teal estate tax purposes pursuant
to Ohio Revised Code Chapter 5713 and as reflected oz November 1 of that year in the real
property records adopted, from time to time, by the Franklin County, Ohio Auaditor pursiant to
Ohio Revised Code Section 5713.03 regardless of (i) any reduction or rebate of real estats faxes
assessed against such propemy, {if) any reduction of real property taxes on such property by
virtne of the homestead rednction available to persons 63 years of age or older pursuant to Chio
Revised Code Section 323.152 and (iii) any reduction of real property taxes on.such property
pursuant to any other applicable statute or ordinance enacted for the purpose of reducing real
estate taxes for certain persons in the State of Chio, of

(b)  if the real property records in the Franklin County, Obio Auditor’s office do not
. reflect on November 1 of each year the completed-valne-of the Building(s) on 2 Privately Owned
Site a5 of January 1 of that year and z building permit for the Building(s) has been issued by any
governmental authority prior to Moveraber 1 of that year for sneh Site, then the 100% full market
valnation of land only for ihat Site (a3 determined in subpart (a) above) plus the cost of the
proposcd Building(s) stated on stch building permit, er

. (c) if the Franklin County, Chie Anditor’s office bas not yet assigned a trme valze to a
Site on November 1 of any vear or if the Franklin County, Ohio Auditor shall ever cease o
determine the frue value of real property or ta impose or collect real estate taxes, then the e
value of the real property determined by the Board nsing such critera as the Board may
reasonably and T good faith establish from time to time.



“Acgessments” shall mean Buse Assessments levied by the Master Association pursnant
to the terms of this Declaration to provide the funds to meet the estimated cash reguirements of

the Master Associztion.

“Base Assessment” shall mean the Assessments levied in accordance with Section 8.4 of
this Declaration. '

“Hoard of Trustees” or “Board” shall mean the board of trustees of the Master
Association.

“Building” shall mean a building or strueture constrmeted on a Privately Owned Site or on
the Connmon Azea.

“¢ P.L" shall mean aad Tefer fo the Consumer Price Tndex for all Urban Consumers, U.S.
City Average, All Ttems, 1982-84=100, published by the Burean of Labor Statistics, Tnited
States Department of Labor; pravided, however, that if the compilation or publication, or both, of
the index shall be transferred to any other department, burean or agency of the Tnited States
govemment, or if the bureau shall adopt a successor jndex, the index published by such
successor. department, bureau or agency or the successor index shall be adopted. and nsed as a
standard hereunder, In the event no index level is published on any date on which adjustment is
required to be made under this Declaration, the levels for cormnputation shall be arived at by
inferpalation from the published levels pearest to the date on which the levels are to be

determined.
“Code of Regulations” skall mean the eode of regalations of the Master Association.

“Cormmon Area” shall mean alf real property in which the Master Associalion owas an
interest for the common ase and enjoyment of all of the Members. Such interest may inclnds,
without limitation, estates in fee, for a term of years, or easements.

“Commmonity” shall mean a patficelar avea located within The Preserve LCommumities
which is designated as a Community in 2 declaration of covenants, condition, restrictions and
easements for that Comrnunity recorded in the office of the Recorder of the county or counties in

which that Community is located.

“Compmmity Association™ shall mean and refer to any non-profit corporation established
- in accordancs with Community Documents for a Community: :

“Community Asscciation Properties” shall mean all real and personal propeity now or
hereafter owned by any Community Association or, with respect to which any Commumity
Association holds an easement for the use, care or maintenance thereof or with respect to which

it holds any tight, title or interest.

“CommunityDocuments” shall mean any and all docaments, instuments and
agreements creating and governing any Comomnity including, but not limited to, for such
Comumunity, the declaration of covenants, conditions, restrictions and easements, the adicles of
incorporafion and code of regulations of the Commmity Association, the design guidelines and
eny procedures, rules, regulations or policies adopted therennder by the Community Association
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or the architectnral Teview comrmittes.

“Community Representatives” shall mean and refer to the persons elected by the
members of 2 Community to vote on behalf of the members of a Community on Master

Asgociation matters.

“Dyeclacent” shall mean The New Albany Company LLC, a Delaware limited liability
company, and its successors o intorest. A persoc ox entity shall be-deemed a successor in interest
of Dreclarant only if specifically so designeted in a duly recorded written instrument as a
successor orassign of Dectarant under this Declaration and/or snder a Supplemental Declaration
and shall be deemed a successor it interest of Declarant only as to the particnlar rights or
interests of Declacant under this Declaration or tmder such Bupplermental Declaration which are
specifically designated in the recorded written instrumzent.

“Peclaration” shall mean this Declaration of Covenants, Conditions, Restrctions and
Easements as amended or supplemented by Supplemental Declarations from time o time,

“Dwellings™ is defined in Section 10.30 hereof.
“Bligible Holder” is defined in Section 11.2 hersof.

“Expansion Propertics” shall mean any real property within the area described in Bxhibit
B.

“PHLMC® shall mean Federal Home Loan.Morigage ‘Corporation or the morigage
corposation created by Tide I of the Emergency Home Finance Act of 1970, including any

succassor thereto.

“ENMA” shall mean Federal Mationz! Mortgage Association, a governmient gponsored
private corporation established as such pursuant io Title VIO of the Housing and Urban

Development Act of 1968, inclnding any successor thereto.

“Government Mortzaze Aszencies” shall mean the FHLMC, the FNMA, and any similar
entity, public or private, anthorized, -approved or. sponsored by Eny governmental .agency to
ingare, guarantee, make or purchase Morigage loans.

rovement™ shall -mean any and a1 Buildings and structures, parking areas, loading

:tIm
arens, fences, walls, hedges, plantings, peles, driveways, ponds, Izkes, recreational facilities,

signs, excavation apd any and all other site work ncluding, withowt limitation, grading, road
_ construction, ntility improvements, cemoval of trees or plantings, and any new exterior

construction or exlerior improvement which may not be included in the foregoing.
“Improverment” does aot jrclude turf, shrub, or tres repair or replacement of 2 magnitude which
does not marerially change exterior colors of exXI2ror appeaTances. “Tmprovement”’ does include
both original Tmprovements and afl later changes and Improvements.

“Injtial Property” shall mean all of the teal property described in Exhibit A attached
hereto,



“NMaintenance Fund” shall mesn the fimd created by Assessmenis and fees levied
pursuant to Article VII hereof to provide the Master Association with the funds it requires to
carry out its duties hercunder.

“Macager” shall mean any person or entity retained by the Master Association to perform
certain functions of the Master Association pursnant to this Declaration.

 “Magter Association” shali mean The Preserve Communities Master Association; Inc., an
Ohio nonprofit corporation, or any successor.thereof by whatever name, charged with the duties
- and -obligations set forth in this’ Declaration. and the: Articles of Tncorporation and/or .Code of

Regulations.

“Master- Association Properties’” shall mean all real and personal property, including, but
wot Himited to, the Common Area and fmprovements, now or’ hereafier owned by the Mastar
Association or.with respect to which the Master Association holds an easement for the.use, care
or maiutenance thereof or with respect to which it holds any right, title or interest.

“©Master - Association Rules” shall meaz the rales adopted by the Master Association as
provided in Section 3.15.

“Master Community Documents” shall mean any and 2l documents, instruments, and
apreements sstzhlished by Declarsnt creating and governing The Preserve Communities
inclading, but not Jimited to, this Declaration, the Articles of Incorporation and/or Code of
Regulations and any proceduses, rules, regulations or policies adopted by the Master

Association.

“Member” shall mean any person or enfity holding membership in the Master
Association,

“Moreage™ shall'mesn any -mortgage, deed of trust, or other document pledging a
Privately Owned Site or intexest therein ag security for the payment of a debt or obligation. “First
Mortgage” means any Mortgage which is not snbject to any lien or encumbrance except liens for
taxes or other Hens which are given pdority by statute.

“Nongagee” shall mean theheldersor beneficiary of 2 Mortgage a3 well a5 a named
mortgagee. “First Mortgagee™ means any person named as 2 Morigagee under a First Mortgage,
- or any snecessor {0 the interest of any such person under a First Mortgage.

“Owner” shall mean the record owner, whether one or more persons or entities, of a fee
simple title to any Privately Owned Site, but shall not mean or refer to any person or entity who
holds such intercst merely as Mortgages, unless and until such person or entity has acquired fee
simple title whether pursuant to foreclosure or otherwise.

“Plat” shall mean any plat map filed in the office of the Recorder of Franklin County,
Okig, a3 they may be amended from fims to time, describing all or any portion of The Preserve

Cormraonities.

“Privately Owned Site” or “Site” shall izterchangeably mean (&) any Iot or parcel of land




depicted on 2 Plat, (b} any real property identified as a separate tax parcel in the office of the

Audiror of Frapklin County, Ohio, or (c) any real property designated 25 2 Privately Owned Site

by Declarant {provided such designation is made during snch time that Declazant owned such
Communities provided,

real property) including any Jmprovements thereon within The Preserve
however, “Privately Owned Site” o1 «qite’ ghall not include: (i) any propetty owned by a public

body, (ii) the Master Association Properties, or (1ii) any Companity Association Propexties.

“Related User” shall mean a person who obtains all of certain fghts of an Owner by

reason ef such person claiming or being entitled to-such rights by, throngh orunder such Owner.

_Without Yimiting the -generaity of the: forcgoing,""Rf,!ated'User” shall inclode any occupant,

tenant, family member or coatract purchaser of -an- ©woer :wheo resides on. the Privately Owned
St of such Owner and any natiral person who is a-guest or invitee of such Owner or of such

person.

#geenic Corridor” is defined in Section 5.3 hereof.

“gympplemnental Declaration™ shall mean a written instromnent which is execoted and
modifying or supplementing this Declaration or for the

recorded for the purpose of amending,
parpose of subjecting all or any porlion of the ‘Expansion Properties to this Declaration.

«The Preserve Communities” shall mean the Tnitial Property, to gether with any additional
real propecty which is or heceafter may become subject ta this Declaration pursuant to the terms

hereof.

=Tumover Date” is defined in Section 4.5 hereof.
“Yoting Member” shzll mean the Members of the Master Association entitled to vote on
Master Association matters.

ARTICLE I
EXPANSION

but shelf .sot be obligated, fo expand The Preserve
Communities lo include all or part of the Bxpansion Properties.’ Declarant shall bave ths
unilateral right to transfer to any other persan the right to expand which is hereby reserved by an
instroment duly recorded. Such expansion may be accamplished by recerding a Supplemental

Declaration in the records of the Recorder of the county or counties in which such BExpansion

Properties are located, describing the veal property to be Appexed and submitting it to the

covenants, conditions, restdctions, casements and provisions of ihis Declaration. Such
a1 Declaration shall not require the consent of the Owners. Any such expansion shall

Supplement:
be effective vpon the filing for record of such Supplemental Declaration except as provided
ive Supplemental Declarations

sherein. The expansion may be accomplished in stages by success
or in one Supplemental Declaration.

Declarant reserves the right;

ARTICLEIV

MASTER ASSOCIATION OPERATIONS



Section 4.1. Master Association. The Master Association has been or will be formed as
an Ohio nonprofit corporation. The Master Association shall have the duties, powers and rights
gat forth in this Declaration and in the Articles of Incorporation and/or Code of Regulations.

Section 4.2. Membershin in the Master Association. Each Owner of a Prvafely Ownad
Site within The Preserve Communities shall be a Member of the Master Association. There shall
be one membership in the Mastar Association for each Privately Owned Site within The Pregserve
Commugities. Bach Community Representative shall be deemed to be a Voling Member of the
Magtar Association, The person or persans who constitute the Owner.of'a Privately Owned. Site
shall autematically be ihe holder or kolders of the membership in the Master Association
appurtenant to that Privately Owned Site, and such membership shall automatically pass with fee
simple title to the Frivately Owned Site. No Owner, whether one or more persons, shail have
more fhan ane membership per Site owned, and in the event the Gwner of a Site is mere than one
person, votes and rights of nse and enjoyment shall be as provided hereinafter and in the Cote of
Regulations, The membership tights of a Site owned by-a corperation, partuership or other legal
entity shall be exercised by the individual designated from time to time by the Gwner in a writien
instoament provided to the Secretary of the Master Associzlion, subject to the provisions of this
Dieclaration and the Code-of Regulations.-Declarant.shall hold a separate membership in the
Master Association for each Privately Owned Site owned by Declarant, Membership in the
Muster Assaciation shall not b assignable separate and apart from fee simple title to a Privately
Owned Site, except that an Owner may assign some or all of such Owner’s rights ag an Owner to
use Improvements or otherwise to 2 Related User or Mortgagee anid may arrange for a Related
User to perform some or all of such Gwaer's obligations as provided in this Declaration, buf no
assignment shali be permitted to relisve such Owner of the.responsibility for fulfillment of all of
the obligations of an Owner under this Declaration,

Section 4.3. Voting. Voting on Master Association matters requirng a vole will be
conducted by Voting Members which shall be the Commnity Representatives elected by Lhe
members of each Community Association in accordance with the Community Documents
pertaining to such, Community Association. Each Comununity Representative will be eatitled to
one-vote for each Site in the Community-which is;one. acre ot less in size. (If a Site-is greater in
size than one.acre, the Community Representative will be eaxitled to three votes times the
numbsr of acres-or portions thereof within such-Sits.) Comunity Representatives- shall mot be
entitled to cast any votes on behdlf of Sites owned by the Declarant.

Section 4.4. Board of Trustess. The affairs of the Master Association shall be managed
by a Board of Trustees, Subjsct to the provisions of Section 4.5 hereof, the number, term,
election and qualifications of the Board of Trostees shall be fixed in the Articles of Incorporation
andfor Code of Regnlations. The Beard of Trustees may, by resolntion, delegate portions of its
anthority to an executive committes or to other commitiees, to ribunals, to Managess, to officers
of the Master Association, or to agents and employees of the Master Association, but such
delegation of authority shall not relisve the Board of Trustees of the ultimate responsihility for
management of the affairs of the Master Asscciation. Action by or on behalf of the Master
Association may be taken by the Board of Trustees or any daly authorized exscutive camumnittee,
officer, Manager, agent or employee without a vote of Members, except as otherwiso specifically

provided iu this Declaration,




Section 4.5. Membership of Board of Trustees, Until the Turnover Date, the Board of
Trustees shall consist of seven bmstees, and Declarant shall have and herehy reserves the
continbing right to appeint four of such trastees and the Voting Members shall have the right 1o
elect thres of guch trstees in accordanse with the Code of Regulations. After the Tornover Date,
the Board of Trustees shall be elected by the Voting Members in accordance with the Code of
Regulations. The trustees appoint=d by the Declarant ghall have a fiduciary doty solely to the
Teclarant and will act solely on behalf of the Declarant. The tmstess elected by the Voling
Merphers shall have a fiduetary duty to all Members. The “Tumover Date” shall mean the
earliest of the following dates: (a) the date that all ihe Expansion Properties have become part of
The Preserve Comrnunities and the last Privately Owned Site within The Preserve Communities
has been sold and eonveyed by Declarapt to @ non-Declarant Owner; or (b) the date that
TDeclarant has voluntarily relinguished its right to appoint such four trostees. The document by
which Declarant voluntarily relinguishes its right to appoint bustess as deseribed in subsection
) in the immedialely preceding sentence may allow Declarant to reserve the right to require
Declarant's prior written appeoval of certain actious by the Board of Trustees including, by way
of illustration bot nat limitation, the following: (i) any action that Increases the Base Assessment
onty on Declarant’s property, and (i} any action that, in Declarant’s opinios, impeirs or res{ricts
Declarapt’s ability 1o develop and mavket ifs property within The Preserve Compumitiss or the
operation of other projects developed by Declarant or its assigns which are within The Preserve

Communpities.

ARTICLE Y

TUTIES AND POWERS OF THE MASTER ASSOCIATION

Section 5.1. General Duties znd Powers of the Master Association. The Master
Association has besm formed to further the common interests of the Cwners. The Master
Association, acting through the Board or theaugh persons to whom the Board has delegated such
powers, shall have the dufies and powers hereinafter set-forth and, in general, the power to do
amything that may be necessary or desirable to frrther the commeon interests of the Owners, to
maintain, improve and echance the Master Association Properties and to improve and enhance
the atiractiveness, desirability and safety of The Preserve Commueities.

Section. 5.2. Doty to Accept Properties:and Facilities Transfermred by Declayant. The
Declarant may hereafter convey certair areas of land to the Master Association as Common -Area
intsaded for common nse by the Owpers in The Preserve Communities for purposes inclnding
the location of signs for identification of the Master Association Properties and recreational
facilities and other purposes. The areas so designated by Declarant are dedicated hereby to the
commmen nse and enjoyment of the Owners, and thelr families, teparts, employees, guests and
invitees, and not to the nse of the general public. The Declarant may hereafter convey other real
or personal property, or interests therein to the Master Association for the vse and enjoyment of
a1l or certain of the Crwners for the purposes a5 may be permitted by this Declaration. The Master
Association shall accept title To eny interest to amy real or personal property transferred to it by
Declarant, After any such tansfer, the Master Association shall have the sole responsibility to
perform any and all doties associated therewith, provided that such property and duties are not
inconsistent with the provisions contained in this Declaration. Property interests transferred to
the Master Association by Declarant may inclode fes simple Gitle, easements, leasehold interests
and Heenses to use. Any property of interest in propesty transferred to the Master Association by

8

w



Declarznt shall be appurtenant [o or associated with property located within the boundaxies of the
area comprised of the Initial Property and the Bxpansion Properties, Any fee simnple intersst in
property transferred to the Master Asscelation by Declarant shall, except to the extent otherwise
specifically approved by resclution of the Board of Trustees, be bransferred to the Master
Association by Hmited warmanty deed, free and clear of all liens (othes than the lien for property
taxes and assessments not then due zod payable), but shall be snbiect to the terms of this
Declaration, znd any and all easements, rights-of-way, reservations, covenants, conditions,
restrictions, equitable servitades and other encurnhrances granted or reserved by Declaraut. The
property or interest in propesty transferred to the Master Association by Declarant may fmpose
-special restrictions governing the uses of such property and special obligations on the Master
Association with respect to the maintenance of such property.

THE MASTER ASSOCIATION SHALL ACCEPT “AS IS™ THE CONVEYANCE OF
SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY, BXPRESS OR
IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, OR WITH RESPECT TO
THE IMPROVEMENTS AND REPAIRS TOQ BE COMPLETED AFIER TIHE
COMVEYANCE, INCLUDING, WITHOUT LIMITATION, REPRESENTATIONS OR
WARRANTIES OF MARCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY
PARTICULAR PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRAINTIES
REGARDING FUTURE REPAIRS OR REGARDING THE CONDITION, CONSTRUCTION,
ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF THE SIZE OR CAPACITY iy
RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIATLS OR
FURNITURE WHICH HAS BEEN OR WILL BE USED IN SUCH PROPERTY OR. REPAIRS,
EXCEPT AS SET FORTH HEREIN. 8Y ACCEPTANCE OF TIILE TO ANY PROFERTY
OR THE DEED TO ANY SITE, THE MASTER ASSOCIATION AND ALL OWNERS
RELEASE DECLARANT FROM ANY CLAIMS AND WARRANT THAT NO CLAM
SHALL BE MADE BY THE MASTER ASSOCIATION OR ANY MEMBER OR OWNER
RELATING TO THE CONDITION, CONSTRUCTION, DESIGN, CAPACITY, OPERATION,
USE, ACCURACY, ADEQUACY OR COMPLETENESS OF SUCH PROEERTY OR
REPAIRS OR FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING
THEREFROM. All costs and expensss of any conveyance of any property by Declarant to the
Master Association shall be paid for by the Master Association.

Section 5.3. Scenic Camidors. Declarant may now own ot bereafter acquire certain areas
of real property located along major roadways in the vicinity of The Preserve Communilies.
Declarant ‘either has or may hereafter constract fencing npen such real property or portions
thereof, potentially along a line running roughly paraliel o such oadways, Tn some areas, the
distance between the roadway and the fencing may exceed 300 feet. As provided in Section 3.2,
Declarant say, but shall not be obligated to, convey an interest in all of any postion of the above
described real property, including, but nof limited to, the fencing and aY property located
between the fencing and the readways and property Iecated beyond the fencing to the Master
Association. Tn addition, Declarant shall have the right, but not the obligation, to designate any
property so conveyed to the Master Association as “geenic corridor” by specifically designating
such property as “scenic corridor” in the mstrument of conveyance. (Any propeity conveyed by
Declarant to the Master Association pursuant (o the provisions of this Declaration and designated
by the Declarant as “scenic corridor” in accordance with the immediately preceding sentence: 13
hereinafter referad to as “Scenic Corridor.”) Any conveyance of any Scenic Comidor shall be

&




made by Declacant and accepted by the haster Association in accordance with Seetion 5.2 and
shall be subject to any and all matters describad in Section 5.2.

Tn addition 1o =11 other obligations of the Master Association set forth in this Declaration
with respect to Master Asgsociation Properties, the Master Association shall bave the following
obligations with regard to all Scenic Corridors. The Master Association shall maintain the Scenic
Comidors in a first class mumner. Such mzaintenance shall include, but not be limited to, the
painting of any fencing a minimum of one time within five years of construction and thereafter a

. iminimmim of one time every three years, the replacement af broken fencing within three business
days, the neat and attractive maintenance of all landseaping including periodic fertilization and
application of appropriate pesticides and herbicides and the regular removal of all irash and
debris. I the event the Master Association does not maintain any Scenic Corzidor {n accordance
with the standards set forth in shis Section 5.3, the Declarant, in its gole and absplute discretion,
may, bot shall not be gbligated to, meintein such Scenic Corrider and the Master Association
shall, upon demand, immediately reimburse Declarant Tor all costs ipcurred for soch
maintenasce. The Master Association shall not fransfer or convey, mortgage or encumber, alter
the character or appesrance or change the manner of use of any portion of any Scenic Corridor

without the written approval of Declarant.

Section 5.4, Iuspection of Common Area Fmprovemenis. Prior fo accepting the
conveyance of Btle to any Common Area from Declarant, the Board of Trustees of the Master
will seleor qualified expents to ingpect all Improvements then

Association, in its sole discretion,
Jocated on such Common Ate4 to determine whether the Trnprovements have been consirec ted in

substantial compliance with the plans and specificarions, as modified by any change ordess, and
to inspect for construction defects and for govermmental code violations and operating conditicn.
The Declarant will make all necessary repaits to sach Tmprovements indjcated by the inspection

Teports 4t its sole cost and expense.

Section 5.5. Duty to Manage. Control and Maintain Master Association Prapexties. The
Master Association, subject to the rghts of the Owners set forth in this Declaration, shall be
responsible for the management and control of the Master Association Properties and shall
maintain and keep the Master Association Properties in goed zepair, such maintenancs to be
fonded as hereinafter provided. This maintenence ghall inelnde, bur not be limited 1o,
muaintenance, repair, and replacement, subject o any insurance-then in effect, of all landscaping
and other flora, structures, and Improvernents sitnated upon the Common Area. All Members and
Owners, by the acceptance of tifle to any property or the deed to any Privately Owned Site,
release and indemnity the Master Association from all claims arsing from its actions purseant to

this Section 5.3.

Saction 5.6. Duty to Maintain Hazard Insurance. The Master Assaciation shall obtain
insurance for all insnrable Tmprovements owned by the Master Association in an mmount equal to
the full replacement value thereof (i.e., 100% of the carrent “replacement cost” excluosive of land,
foundation, excavarion, depreciation on personal property, and other items normally excluded
from coverags) which shall include all boilding service ecnipment and the like, common
personal property and supplies, and aay fixtures or squipment. Such policy shall include, if
applicable, a standard form of mortgagee clause, 4 “Demolition Cost Endorsement” or ifs
equivalent, and an “Increased Cost of Construetion Endorsement” or the squivalent. In additiom,
such policy shall afford profection against af least the following:
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5.6.1. Loss ur damape by fire and other hazards coversd by the standard “all-zisk”
endorsement, and by sprinkler leakage, debris removal, cost of dernolition, vandalism, malicions
mischief, windstorm, and water damage; and

5672, Such other risks as shall customarily be covered with respact to projects similar in
comstriction, Jocation, and vse to The Preserve Comrmuaities.

Section 3.7. Duty to Maijntain Liability Tnsurance: The Master Association shall cbtain a
somprekensive palicy of public Hehility insurance nsuring -the -Master Association and its
Mexmibers, trostees, officers, employees and agents for all liability for property damage, hodily
injury, or death jn connection with the operation, maintenance, or use of the Master Association
Properties or stieets and roads within The Preserve Communities, and legal lability arising out
of lawsnits related to employment contracts of the Master Agsociation. Such comprehensive
policy of public liability insurance shall include a “Severability of Interest Epdorsement” or
equivalent coverage which would preclude the insurance company from denying the elaim of
any Owner becanse of the vegligent acts of the Master Association or any cther Gwner, with a
limit of not less than $1,000,000 covering al} claims for personal injury, including death, or
property damage arising out of a single occurtence. Such comprehensive policy of public
liahility insarance shall also include protection against water damage Liability, liability for non-
owned and hired automobiles, liability for property of others, and, if applicable, elevator
collision, garage keeper’s Iiability, hest lignor Tizbility, contractual and afl-written contract
insurance, employer’s lisbility insurance, and such other visks as shall customarily be covered
with reapect fo projects similar in construction, location, and use to The Preserve Communities.

»
Section 5.8, Duty to_Maintain Fidelity Tnsurance. The Master Association shall obtain
fidelity bonds to protect agaiost dishonest acis on the part of its officers, trustees, agents, and

employees and on the part of all others who handle or aze sesponsible for handling the fimds of
o funds adminisiered by the Master Association.Tn addition, if responsibility for handling fuads
ig delegated o a Mapager, such bonds shall be required for the Manager and its officers,
employees, and agents. Such fdelicy coverage- shall name the Master Assoclation as an obliges
and shall be written. in an amount -equal to at least 100% of the estimated anoial operating
expenses of the Master Association, including reserves. Such bounds shell contain waivers by the
issters of all defenses based upon:the-exclusion of persons serving withont compensation from
the definifion of “employees,” or sinilar terms or expressions.

Section 5.9. Duty to Maintain Flood Insurspce. I any of the Master Association
Properties is located in an area identified by the Secratary of Housing and Urban Development ag
an area having special flood hazards and for which flood insarance has been made available by
the National Flood Tnsurance Program, a “blariket” policy of flgod insurance nmst be maintained
by the Master Associztion in the amount of 100% of fhe current replacement cost (as defined in
Section 5.6 hereof) of all Buildings and other insurable property located in snch area or the
raaxiaum limit of coverage available for such property under the Naticnal Flood Insnrance Act

of 1968, as amended, whichever is less.

Section 5.10. Proyisions Common_to Hazard Inserapce, Lisbility Insurance, Fidelity
Tnsurance and Flogd Tnsurance, Any insurance coverape obtained by the Master Association
under the provisions of Sections 5.6, 5.7, 5.8 and 5.9 hereof shall be subject to the following
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provisions and Jimitations:

5.10.1. The named insured vander any such policies shall be the Master Association, as
_in-fact for the Owners, or its anthorized representalive, inclizding any trustee with which
rance trust agreement, or any successor tsise
“Fngurance Trostee™) who

AMoImey
the Master Association may enfer into any insu
(each of which is sometimes seferred to in this Section 5.11 as the
shall have exclusive authorily to negoliate losses nnder such policies;

5.10.2. In no evens ghall the insurance coverage obtained and maintained pursnart to such
Sections be brought iofo contribution with insurance purchased by the Owners, cccupants, or

Mortgagees;

5.10.3. The policies shall provide that coverage shall cat be prefudiced by (a) any act ot
neglect of the Owners when guch act or neglect is not within the control of the Master
Association, or (b) failare of the WMaster Asgociation to comply with any warranty or condition
with regard to any portion of The Preserve Communisies over which the Master Association has

no confrol;

5.100.4. The policies shall provide that coverage may not be canceled or sobstantially
modified (including cancellafion for non-payment of preminm) without at Jeast 30 days prior
written notce to any and all First Mortgagees and insereds named therein;

5.10.5. The policies shall contain a waiver of subrogation by the insurer as to any and all

Master Association and its trustees, officers, agents and employees and any

claims against the
and of any defenses based upon

Owner and their tespective guests, agents, employees, or tenants,
coingurance or apon invalidity adsing from the acts of the insured;

5.10.6. All policies of property insurance shall provide ihat, notwithstanding any
ve the earTier the right to elect to restors damage in Jieu of making a2
pash setilement, such option shall not be exercisable without the prior written approval of the
Master Association {or any Insurance Trustee) or when in conflict with the provisions of any
insurznce trast agreement to which the Master ‘Azsociation may be a party or any requirement of

provisions thereof which gi

Taw,

5.10.7. All policies shall be written with a company licensed to do business in Ohio and
holding a rating of A or better in the financial categery as established by A, ML Best Company,
Tnc., if reasonably available, or, if not available, the most nearly equivalent rating;

5.10.8. All casualty insurance policies shall have an inflation guard endorsement, if
reasonably availzble, and an agreed amount endorsement with an annmal review by one or mote
gualified persons, at least one of whom must be in the real estate indnstry and familiar with
constrction in the Franklin County, Ohio area; and

idated, or suspended on acconnt of the conduct
of eny member of the Board of Trustees, officer, agent or employes of the Master Association or
its daly authorized Manager without prior dermand in writing delivered to the Master Asscciation
to cure the defect and the allowance of a rezsonable time theresiter within which the defect may
be cuted by the Master Association, its Meanager, any Owner, or Morigagee.

5.10.9. Mo policy may be canceled, mval
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Section 5.131. Dutv to Maintain Officers” and Tmstees” Personal Liability Insurance. To
the extent obtainable at ressonable cosi, in ¢he sole and absohie discretion of the Board,
appropriate officers’ and trustoes personal liability insurance shall be cbtained by the Mastsr
Association o protect the officers, trustees and all other commitres members from personal
lizhility in relation to their duties and responsibilities in acting as such officers, trustees and
committee members on behalf of the Master Association.

Secﬁén 5.12. Duly_to Maintain Workers” Compensation Insurance. The Master

Association shall obtain workers compensation or similar insurance with: respect to its
employees, if any, in the amounts and forms as may now or hereafter be required by lawr.

Section 5.13. Othar Insuvance. The Master Association may obtain insurance against such
other risks, of a similar or dissimilar nature, as it shall deem appropriate with respect to the
Master Association’s responsibilities and duties. :

Section 5.14. Power to Adopt Bules and Regnlatians. The Master Association, from time
to iime, may adopt, amend and repeal mules and regulations, to be known as the “Master
Association Rules™ governing the Commen Arsas and the Master Association Properijes.

Notice of the adoption, amendment or repeal of any Master Association Rules shall be
given in writing to the Comumunity Representatives and each Owner at the address for notices to
the Community Representatives and Owners as elsewhere provided in this Declaration or the
Code of Regulations, and copies of the currently effeciive Master Association Rules shall be
made available to each Owner npon request and payment of the reasonable expense of copying
the same. Each Owner shall comply with the Master Association Rules and shall see that the
Related Users of such Owners shall comply with the same. In the event of any conflict betwesn.
the Master Associstion Rules and the provisions of this Declaration, the provisions of this

Declaration shall prevail.

Scction 3.15. Cooperation with Commmmnity Associaions. The Board shall have the

power to assist the Community Associations in the performance of. their duties and cbligations
under the Community Documents and cooperate with the Community Associafions sothat the
Commupity Associations and the Master Association can most efficiently and -economically
provide their respective services to the Owners. It is contemplated that from time to time either
the Comumunity Associations or the Master Association may nse the services of the other in the
furtherance of its obligations and they may contract with each other to better provide for such

cooperatior.

Section 5.16. Manager. The Master Association may employ or contract for the services
of a Manager, provided that such employment shail be by a contract having a term of no more
than three years, and each such contract shall be sabject to cancellation by the Master
Association on 90 days-or less prior notice without cause and without payment of a termination
fes. The Msanager shall not have the autherity to rmake expenditures for additions or
Improvemenls chargeable against the Maintenance Fund except npon specific prior approval and
direction by the Board. The Beard shall not be liable for any omission ot improper exercise by a

Manager of any duty, power, or function.
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Section 5.17. Ownership of Other Property. The Master Association, through action of its
Board of Tmstess, may acquire, hold, and dispose of tangible and intangible personal property
and real property in addition to amy such property which may be conveyed to the Master

Association by Declarant.

Section 5.18. Books and Records. The Master Association shall make available for
inspection, upon request, during normal business hiours or ander other reasenable cizcumstances,
to Qwners and Mortgagees, current copies of the Master Cormnmunity Docnments, and the books,
records, and financial statements of the Master Association prepared pursuant to the Code of
Regnlations. The Master Association may charge a reasonsble fee for copying such materials.
Motwithstanding the foregoing, records cencerning the status of the accounts payable with
Tespect to a Privately Owned Site shall only bs made available to a member of the Board or the
Owner or a Mortgagee of that Privately Qwned Site.

Section 5.15. Successor of Declarant, The Master Association shall succeed to all of the
duties and responsibiliies of Declarant hereunder after the Tumover Date. The Master
Assaciation shall not, after the Turnover Date, succeed to the dghts and easements reserved o
TDeclarant herennder unless such rights and easements are expressly conveyed to the Master

Agssociation by recorded written instriment.

Section 5.20. Jmplied Rights and Obligations. The Master Association may exercise any
other right or privilege given Lo it expressly by the Master Community Documents, and every
other right or privilege rezsonably to be implied from the existence of any right or privilege
given to it herein or reasonably neceseary io effectate any snch rght or privilege. The Master
Associztion shall parform all of the duties and obligations imposed on it expressly by the Master
Community Docurments and every other duty or obligation reasonably to be implied from the
express provisions of the Master Cormmunity Documents or reasonably necessary o perfomm ths
duties and obligations contained in the Master Community Documenfs.

Section 5.21. Rights Deemed Created. All conveyances of Prvately Owned Sites
hereafter made, whether by Declarant or otherwise, shall be construed to . grant and reserve the
rights and powers contained under this Arficle V. even though no spscific referenee to such
rights and powers appears in the instrament for such conveyance.

ARTICLE VI

MASTER ASSOCIATION PROPERTIES

Section 6.1. Qwners' Easements of Enioyment. Every Owner shall have a non-exclusive
easement for the use and enjoyment of the Common Area, if any, which shall be appurtenant to
and shall pass with the tifle to every Privately Owned Site, subject to the provisions of the
Declaration, including, but not lmited to, the easements set forth in this Article and all
comditions, restrictions, easements, .rights-of-way, coveaants, equitable servitudes and other

encumbrances granted or reserved by Declarant.

Section 6.2, Delepation of Use. Any Owner may, subject to the Master Association
Rules, delegate, in accordance with the Master Community Docurments, his right of enfoyment {n

the Common Area and facilities to his tenants, employeses, fumily, gussts or invitees.
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) Section 6.3. Owner’s Negligence, In the event that the need for maintenance, repeir, or
replacement of the Master Association Properiies, or any mprovements on or portion thereof, is
cansed through or by the negligent or willful act or omission of any Owner, or by any member of
am Ownesr's famnily, or by an Owzer’s guests, tenants, employees or invitees, then the expenses,
costs and fees incurred by the Master Association for such mainfenance, repair, or replacement,
in the amount for which the Owner or the Owner’s family members, guests, lenants, employees
or invitees are lable under Ohio law, shall be a personsl obligation of such Owmer.

Section 6.4. Tifke to Master Association Properties, The Master Agsociation Propesties
shall be owned by the Master Association and oo Gwner shall bring any action fox partition or
division of the Master Associztion Properties. By acceptance of a deed or other instrument of
conveyance or agsipument, each CQwmer shall be deemed to have specifically waived snch
Owmer's ghts to iastitute or maintain a pastiton action or any other action designed o cause 2
division of the Master Association Froperties, and this Section may be pleaded as a bar o any
such action. Any Owner who shall institute or maintain any such action shall be liable to the
Master Association, and bereby agrees fo reimburse the Master Association, for its costs,
expenses, and reasonable attorneys’ fees in defending any such action. In the event of the
dissolution of the Master Association, other than incident to a merger of consolidation, the
Master Association Properties shall, to the extent reasonably possible, be conveyed to the one or
more Comommity Associations to be used, in any such event, for the common benefit of the
Owners within thoss Communities for simifar purposes for which the Master Association
Properties were held by the Master Association. In the event such conveyance is refused, the
Members shall immedistely therenpon hold titls to the Master Association Properties as tenants
in common and shall collectively provids for the continped maintenance and upkeep in
accordance with the terms of this Declaration.

Section 6.5. Master Agsociation s _Attormey-in-Fact, Esch and every Owner bereby
irrevocably constitutes and appoints the Master Assoctaticn as such Owner’s true and lawful

attorpiey-in-fact in such Owner’s name, place, and stead for the purpose of dealing with ‘the
Master Association Properties, or any part thereof, upon thejr damage or destruction as provided
in this Article or a complete or partial teking as provided in this Article. Acceptance by any
prantes of a deed or other instument of conveyance from the Declarant ot from any Cwner shall
constitute appointment of the attorney-in-fact as herein provided. As attorney-in-fact, the Master
Association shall bave fall and complete-anthorization, sight, and power to make, sxecute, and
deliver any contract, assignment, deed, waiver, or other instrument with respect to the interest of
any Owner which may be necessary or appropriate to exerciss the powers granted to the Master

Association as attomey-in-fact,

Section 6.6. Bstimate of Damages or Destruction. As soon as practical affer an svent
capsing damage to or destruction of any Tmprovement owned by the Master Asscciation, the
Master Association shall, unless such damage or destruction shall be minor, obrain an estimate or
estimates that it deems reliable and complete of the costs of repeir and reconstruetion of such
Improvement so damaged or destroyed. “Repair and reconstruction” as uged jn this Asticle shall
mean restoring the damaged or destroyed Faprovements to substantially the same condition in
which they existed prior to the damage or destruction.

Section 6.7. Repair and Reconstmetion. As soon as practical after obtaining estimates, the
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Master Association shall, subject to the provisions of Section 6.10, diligenily pursue o
complelion the repair and recoustruction of the damaged or destroyed Improvements. As
attomney-infact for the Owners, the Master Association may take any and all mecessary of
approprate action to effect repair and reconstriction and no consent or ather action by any
Owner shall he necessary in compection therewith. Assessments of the Waster Association shall
not be abated during the period of msurance adjustments and repair and reconstruction.

on. The proceeds received by the Master

Seetion .8. Tunds for Repalr and Reconstructi
and

Assocjation from any hazard insurance shall be used for the purpose of Tepair, reconstruction

replacement.

Section 6.9. Disbursement of Funds for Repair and Reconstraction. The insurance
proceeds held by the Master Association constitute a fund for the payment of the costs of repair
and teconstruction after casualty, If there is a balance remaining after payment of ail costs of
such repair zod recorstruction, such balance may e held by the Master Association as surplus

finds in accordance with Section 9.3.

Section 6.10. Decision Mot to Rebujld, If Declarant and at least 67% of the (a) Owners
(other than Declarant} of Privately Owned Sites havimg cnrent or proposed single family
residential uses, and (b) 67% of the Owners {other than Declarant) of Privately Owned Sites
having uses other than single family residential uses; apree in writing mot to repair and
reconstrct aud no alternative Jmprovements are mntherized, then and in that event such damaged
or destroyed Master Association Properties shall be restored 1o its natural state and maintained as
an undeveloped portion of Master Association Properties by the Master Association in a neaf and
strvactive condition, and any remaining insurance -proceeds may be held by the Master
Association as surplus funds in accordance with Section 3.

Section 6.11. Rights of Qwners. Whenever all or any part of the Master Asgociafion
Properties shall be taken or conveyed in Yien of and under threat of condemnation by any
authority having the power of conderonation or eminent domain, each Owner shall be entitied to
notice thereof but the Master Association shall act as attomey-in-fact for all Owners in the
proceedings incident thersto, unless otherwise prohibited by law.

Seetion 6.12, Partial Condemuation; Distribution of Award: Reconstmetion. The award
or payment made for any taking or conveyance described in Section 6.11 shall be payable to the
Master Association as Trustes for all Owners to be distributed as follows:

If the taking involves a portion of the Comsmon Area on which Improvements have been
constructed, then, unless within 60 days after such taking the Declarant and at least 67% of the
(2) Qwners (other than Declarant) of Prvately Owned Sites having curment or proposed singls
family residential uses, and (B) 67% of the Owners (other than Declarant) of Privately Owned
Sites having uses other than single family residential uses; shall otherwise agree in writing, the
Master Association shall restore or teplace such Improvements so Iaken on the remaining Iand
included in the Common Area to the extent lands are availabls therefor, in accordance with plans
approved by the Board of Trustees. If such Improvements are (o be repaired or Testored, the
ghove provisions in this Article regarding the dishursernent of finds in respect to casoalty,
damage or destruction which is to be repaired shall apply. I the taking does mot involve any
Improvements og the Commen Area, or if there is a decision made not to Tepalr Of restors, or if
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thers are net fonds remaining after 2ny such restoration or replacement i3 commpleted, then such
award ot net fimds may be held ag surplus o accordance with Section 9.3,

ARTICLEVEH

DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.1. General. Declarant shall have, and hereby 1efains and reserves, certaiz rights
as.set forth in this Declaration with respect o the Master Asseciation and The Preserve
Communities . inchiding, but mot Jlimited to, - the :Master - Association ~Properies . and any
Community Association Properties, The deghts and reservations of Declarant set forth in this
Declaration shall be deemead excepted and resarved in each recorded:Supplemental Declaration,
in each conveyance of properiy by Declarant to the faster Association and in gach deed or other
instroment by which any property within The Freserve Communrities is conveyed by Declarant,
or otherwise, whether or not specifically stated therein, The rights, reservations sand easements of
Declarant set forth in this Declaration shall suevive the Tumover Date and shall ba poor and
supexior to any otber provisions of this Declaration and may not, withiout Declarant’s prior
. written consent, be modified, amended, rescinded or affected by any amendment of this

Declaration, including any amendment of this Section. Declarant’s consent to-any one such
amendrment shall not be construed as consent to any other or subseguent amendment, Any or all
of the special sights of Declarant herewnder may be jzansferred to other persons or entities,
provided that the transfer shall not enlsrge 4 fght beyond that deseribed berein and provided
forther, no such transfer shall be effective unless it is in 2 written instrument signed by the
Dieclarant and duly recorded in the office of the Retorder of all courties in which Tha Preserve
Commumties is located. Peclarant further reserves the right to creale regervations, exceptions,
exelusions and easements convenient or necessary for the use and operation of other property

whether Jocated in The Preserve Communitics or otherwise.

Section 7.2. Declarant’s Righits to Use the Master Associstion apnd Commmmity
Association Properties in Promotion and Madketing. Declarant shall have and hereby reserves for

itself and ils assignees the right to the reasonable nse of the Master Association Properties, any
Community Association Properties and of services offered by the Master Association .and amy
Community Association in conpeection with the development, comstrmction, promotion,
marketing, sales, resales and leasing of properties within Tha Preserve Communities. Without
\imiiting the generality of the foregoing, Declarant and its assignee may: (g) evect and maintain on
-any part of the Master Association Properties or any Community Association Propesties such
signs, temporary buildings and other structures as Declarant may reagsonably deem nocessary or
proper in connéetfon with the development, construction, promotion, marketing, sale and leasing
of real properties within such houndaries; (b} use and park and penmit visitors and goests (o use
and park vehicles and equipment on the Master Association Properties and any Community
Associption Properties for developmental, coustruetion and promotional purposes; () permit
prospective purchasers of properties within The Preserve Communities, who are not Owners, o
use or enter the Master Association Propesties and any Community Association Propesties at
reasonabie times and in reasonabls numbers; and (& refer to the Master Association or any
Commuuity Association and the services offered by the Master Asgociation and any Community
Association in connection with the development, construction, promotion, marketing, sale, resale
and Jeasing of properiies within The Preserve Communities.
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Section 7.3. Declarant’s Rights to Complete Pevelopment Mo grovision of this
eclaration shall be construed to prevent or limit Declarant’s rights fo and Treclarant shall bave
the right to: (a) complefs the development, construetion, promotion, marketing, sale, resale and
leasing of praperties within The Preserve Communities: (b) construet or alter Improvements on
any property owned by Declarant; (2) maintain modsl homes, offfces for constmetion, salea or
leasing purposes, storage areas, construction yards or sienilar facilities on any property owned by
Declarant, the Master Association or any Commuity Association; or (d) post signs o
Comnmumity Association Propertiss incidentzl to the development. construction, promotion,
marketing, sals and Jeasing of property within The Preserve Communities. Furilier, Declarant
shall have the rfght of ingress and egress-through the streets, paths ard walleways lecated on the
Commmnity Association Properties for any purpose whatscever, including, but not limited te,
purposes related to the construction, maintenance and operation of improvements located oniside
of The Preserve Commmuities including, but not limited to, offices and shopping centers and for
the purposa of jnstallation and mainfenance of wilities to serve such improvements. Nothing
contained in this Declaration shall limit the rght of Declarant or require Declarant to obtein
approval to: (i) excavate, cut, fill or grade axy properiy owned by Declarant or to constioct, alter,
remodsl, demolish or teplace any Improvements sn any Masier Association Properties, any

operties or any property owned by Declarant; (1) use any structure on

Commupnity Aszociation Pr
any Master Association Properties and any Community Association Froperties or any propelty

owned by Declarant as a constmetion office, model homs or real estats sales or, leasing office in
connection with the sale of any property within snch borndardes; or (i) require Declarant to
seel or obtain the approval of the Master Association or aiy Community Association for any
such activity or Improverzent fo property by Declarant on ary Master Association Fraperiies,
any ComEnmpity Association Propertics or any property owned by Declarant. Nothing in this
Sestion shall limit or impair the reserved righis. of Declarant 23 elsewhere provided in this

Dieclaration.

Section 7.4. Declarant’s Aporoval of Conveyances of Changes in Tss of the Master
Assogiation Properiies. The Master Association shall not, without first abtaining the prior written
comsent of Declarant, convey, change or alter the use of the Master Association Properties, use
the Master Association. Properties other than solely for the benefit of Qwners, or morigage the

Master Association Properties.

Seetion 7.5. Recorded Easements and Building Lines. The Preserve Commumities, aad all
portions thersof, shall be subject .t all easements, building set back lnes-and build-to lines

shown on any recorded Plat affecting The Pressrve Commusities, or any porioen thereof, and to
any other essements of record.

Section 7.6. Basemenis for Encroachments. The Preserve Communities, and all portions
thereof, shall be snbject to an eassment of up to three feet from the Privately Owned 8ifa lines or
Masier Association Properties’ bonndajes or any booundary of any Commnnity Association
Properties as the context requires, for the zctual extent of encroachments created by constroction

as designed or constructed by the Declarsut, the Master Association, any Compumity
Association or any Owner and for setfling, shifting, and movesent of any portion of The
Preserve Commumities, axcept that no such easewent is created for an encroachent which is the
resnls of willfal miscondust on the past of Declarant, an Ovwner, a ienant, the Master Association,
amry Commmunity Association or ady other peson or entity, A valid easewent for said
encroachments and for the maintenance thereof shall exist. Such ensroachments shall not be
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considered to be encumbrances upon sny part of The Presérve Communities. Encroachments
refersed to herein include, but are not Iimited o, encroachments caused by error in the original
constrction of Tmprovements constructed on any portion of The Preserve Communities, by
settling, rising, or shifting of the earth, or hy changes in position caused by repair or
reconstmction of any Improvements in The Praserve Commuriiies.

 Bection 7.7. Bmerzeney and Service Easement. A generzl eazement is horeby granted to
all police, shariff, secerity, fire protection, ambulance, and all other similar emergency agencies
or persons and to ali trash collection and school transportation persommel to enter upoi all streets
and property in The Preserve Communities in the proper performance of their duties.

Section 7.8. Basements for Utilities. Thera Is hereby reserved vato Declavant, fhe Master
Asgociation, and the designees of each, blanket easements upon, across, over, and ander all of
the Master Association Properties for the purpose of constcling, replacing, repairng, and
maintaining public parks, roads, walkways, bicyele pathways. lakes, ponds, wetlands, storm
drainage systems, sanitary sewage aystems, street lights, signage and all wtilities, Including, but
not limited to, water, sewers, meter boxes, telephones, gas, and slectricity, Except as otherwise
provided in the Declaration, this easement shall not entitle the helders to construct or install any
of the foregoing sysierms, facilities or utilities over, under or through any existing building on

amy Master Association Froperties.

Without limitng the generality of the foregoing, there are hereby reserved for the local
‘water supplier, electric company, and natural gas supplier easements across all Master
Assogiztion Properties for ingress, egress, installation, reading, replacing, repaidog, and
maintaining ntility meters and boxes.

Should any entity firnishing a service covered by the general easement. herein provided
request a specific easerment by separste recordable decument, the Board of Trusters shall have
the ight fo grant such easement over the Master Assoeiation Fropertisg without conflicting with
the terms hereof. The easerments provided for in this Acicle shafl in no way adversely affect any
other recorded easement on The Preserve Comununities.

Zection 7.9, Maintenance Easement. An easement i3 hereby reserved fo the Declarant,
and granted 1o the Master Association, and any trustee or Manages, and their respective officers,
agents, employees, and assigns.upon, across, over, in, and under the Master Association
Properties and a right to make snch use of the Master Association Propertizs a4 may he necessary
or apprepriaie to make emergency Ispaits or to perform the duties and fimctions which the
Master Association is obligated or peroitted to perform pursuant to the Master Commminity
Doeuments, inclnding the right to enter upon any Master Association Properties for the parpose
of performing maintenaace o the landscaping er the exterior of Improvements to such Master
Assorciation Properties as required by the Master Community Docaments.

Section 7.10. Declatanf’s Rights Tncident to Constuction. Declarant, for iself and its

successors and assigns, hereby retains a right and easement of ingress and egress over, in, upon,
mnder, and across the Master Association Properties and any Community Association Properties
and the sight to store matedals thereon and to make sucl other use thersof as may be reasonably
necpssary or incident to the construction of the Improvements to The Preserve Communities, or
other real property owned by Declarant; provided, however, that no such rights shall be exercised
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by Declarant in such a way as to unreasonably interfere with the cccupancy, use, enjoyment, of
access to its Privately Owned Site by any Owner or such Owner's family, tenants, employees,

goests, or invitees.

Section 7.11. Essements Deemed Created. All conveyances of property within Tha
Preserve (Commmnities, ineluding Drivately Owned Siies, hereafter made, whether by the
Decharant or otherwise, shall be construed to grant and Teserve the rights, powers and pasements
contained in fhis Article VII, even though no specific reference to such zights, powers and
ansemments or fo this Article VIT appears in the jnstrument for such conveyance.

ARTICLE VIO

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 8.1, Creation of the Lien and Personal Oblipstion for Assessments. The
Dieclarant, for sach Privately Owned Site owned by it, hereby covenants, and each Owner for
gach Privately Owued Site owned by such Qwrer, by accepfance of a deed therefor, whether or
not it shall be so expressed in any such deed, covenants and agress and shal] be desmed to have
sovenanted and agreed to pay to the Master Association Base Assessments for the-iterns set forth
in sebzections 9.1.1, 9.1.2, 9.1.3 and 9.1.4. The Base Assessments, togather with interest, costs,
and reasonsble atiotneys? fees, shall be a charge on the land and shail be a continuing lien npon
the Frivatcly Owned Site against which each such Assessment is made uatil paid. Each soch
Assessment, together with inferest, costs, and reasonable attorneys” fees, shall also be the
personal dbligation of the Owner of such Privatsly Owned Site at the time when the Assessment
fell dns, No Owner may waive or otherwise exempt himself from liability for Assessments tor
any reason including, by way of Unstretion and not limitztion, non-use of the Master Association
Properties or any services provided by the Master Association or abandonment of a Privately
Owned Site. No diminution or abalemment of Assessment of set-off shall be claimed or allowed
for any reason whatsoever, incliding, by way of Hizstration and mot Fimitation, any alleged
failnze of the Mastar Association or Board of Trosiees to take soms action, perform some
function raguired to be taken or performed by the Master Assoeiation or Board of Trustess under
the Masier Comsmunity Documents, or fo provide some service required or permitted o be
provided under the ferms of this Declaration-or for inconvenience or discomnfort arising from the
making of sepairs-or-Jmprovements' which are-the responsibility of the Master :Association, or
from sny action teken io comply with any.law, ordimance or 2oy crder or directive of any
municipal or other governmental anthority.

Section 8.2, Purpose of Assessments. The Assessments levied by the Master Asseciation
shall be nsed exclusively to promots the recreation, health, safety, and welfare of the Owoers and
occopants of The Preserve Comymunities, to pay for services provided fo the Owners pursuant to
the terms of this Declaration and for the acqnisition, improvement and maintenauce of the
Master Association Properties, inclnding, but not limited to, the payment of taxas and Insurance
thereon, and repair, replacement and additions thereto, reserve accounfs, the cost of labor,
equipment, TRaterials, management, and supervision, the salary or fea of the Mamager,
administiative costs and the payment of interest and principal oo fonds bomewed by the Master

Association.

Section 8.3. Annual Budges. The Board shall prepare a budget prior to the beginning of
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sach fiscal year estimating its net cash flow requirements for the next year and an estimate of the
total Assessments to be charged and distribute them io the Owners at least 30 days prior to the
annual meeting of the Board. (The Community Representatives skall have the opporturity to
discuss them at the annual meeting prior to their final approval} On or before December 15 of
each year, the Board shall approve the budget in final form, and shall determnine, levy, and assess
the Master Associafion’s Base Assessments for the following year. Bach budget shall include
funds for establishing and maiataining reserves for periodic repairs, replacement, and
maintenance of. those Improvements on the Master Association Properties which mnst be
replaced on a periodic basis, and for taxes, capital improvemdents, deficiencies from the prior
year’s Maintenance Fund, and other. purposes and shall include any expected income and surplus
from the prior year"s Maintenance Fand,

Section 8.4. Caleulation and Apportionment of Base Assessments. For the purpose of
providing funds for the items specified in subsections 9.1.1, 3.1.2, 9.1.3 and 9.1.4, the Board
shall for each year, commencing with the year 1999, fix and assess the Base Assessment against
each Privately Owned Site in the following manner: (a) with respect to each Privately Owned
Sitz having a current or proposed single family regidential use (including residential
cendeminfums, cooperatives and similar owner oceupied residential uses) the Base Assessment
shall be equal to the product of Assessed Valmation of such Privately Owned Site times 001, (b)
with respect to each Privately Owned Site having a current or proposed multi-family or other
residential use not included in clanse (2) ahove, the Base Assessment shall be eqoal to the
product of $500 per gross zcre within such Privately Owned Site times a fraction, the numerator
of which is the C.P.L as of the end of the calendar year immediately preceding the date of the
assessment and the denominator of which is the C.P.L. as of the end of the 1998 calendar year,
and {¢) with respect to each Privately Owned Site having a-curent or proposed comnercial,
industrial, or other non-residential use, the Base Assessment shall by eqnal to a-dollar assessinent
per grass zcre within such Privately Owred Site which shall be determined by the Board wpon
the amnexation of stch Privately Owned Site into The Preserve Communities pursuant to Article
UL of this Declaration times a fractien, the namerator of which is the C.P.L a5 of the end of the
calendar year immediately preceding the date of the assessment and the denominator of which is
the C.B.1 a5 of the end of the calendar year immediately preceding the annexation of such
Privately Owned Site ioto The Preserve Communitiss. Once established, except for a correction
of a clerical error, the Assessed Valuation for each year for each Privately Owned Site having a
single family residential use shall be final and there shall beno.adjostment for that year for any
increase or-decrease in the real estate tax valnation of sach Privately Owned Site by reason of
any complaint filed pursuant to Ohjo Revised Code Section 571501 or otharwise.
Notwithstanding the above, in the event that the Board determines, in s sole discretion, that the
aggregate Base Assessmenis to be Jevied by the Master Assaciation on all Private Gwred Sites
for any calendar year excesds the budgeted cash (including reserve) requirsinents of the Master
Association for such calendar year, the Board may reduces the Base Assessment on each Privately
Owned Site for such calendar year by a percentage which shall be applied uniformly to the Base
Assessments for such calendar year on all Private Owned Sites within The Preserve

Communities.

8.4.1, As soon as shall be practicable in each year, the Master Association shall cause to
he sent to cach Owner a written statement providing the amount of the Base Assessment with
respect to snch Privately Owzed Site for the year in question.
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8.4.7. Prior to the Tumover Date, the Declarant may elect to pay the Base Assessments

on Privately Owned 5ites owned by Dreclarant or in Liew thereof, not pay sech Base Aszsessiments
and pay any deficit incurred in operating the Master Association and the Master Association

Properties.

Rection 8.5. Date of Commencement of Base Assessmonis; Due Dates. The Base
Assessments provided herein shali commence as o a Privately Owned Site on the day of the
closiog of the conveyance of the Privately Owned Site to an Owner. The first Base Assessment
shall be prorated accerding to the mumber of days remaining in the calendar year. The DBase
Assessments .shall commence for Prvately Owned Sites contained in each phase of the
Expansion Properties Annexed to The Preserve Conunnnities on the day of the rscording of the
. Supplemental Declaration incorporating them inte The Freserve Commuaities, asd shall be
prosated according to the number of days remaining in the calendar year. Assessments shall be
collected on a periodic basis as e Board may determine from time to time, but untl the Board
directs otherwise, Assessments shall be payzble quarterly in advance on the first day of each
calendar gquarter. The Master Association may agree with the Commumity Associations for the
Waster Association to collect Assessinents of the Commubity Associations and remit them to ihe
Commmaity Associations on a timely basis. Collection of the Assessments in this manner shall

not prevent the creation of the Community Association’s lien against any Privately Owned Site

or affect the Comununity Association’s ability to enforce or collect its Assessments as provided
d to the Master Association in a timely

in the Community Doeuments if they are not Temitie
manmner.

Section &.6. Effect of Non-Payment of Assessraent Tien; Remedies of the Master
Association. Any Base Assessment instailment which is not paid within 30 days of its due date
shall be delinguent. Tn the event that an Assessment installment becomes delinguent, the Master
Association, in its sole discretion, iy take any or all of the following actions:

%.6.1. Assess a late charge of not less than 5% of the delinguent amoumnt;

B.6.7. Assess an interest charge from the date of delinquency at 1 1/2% per month or the
maximum rate allowed by law;

8.6.3. Suspend the voting rights of the Owner.duing any period of delinquency;

8.6.4. Accelerate all remaining Assessmeut'instaﬂm'ants for the fiscal year in question so
that unpaid Assessments for the remainder of the fiscal year shall be due and payable at onee;

8.6.5. Bring an action at law against any Owner personally obligated to pay the
delingquent installments;

8.6.6. File a statemment of lien with respect to the Privaely Owned Site, and foreclose on

the Privately Owned Sito as set forth in more detail below; and

8.6.7. Suspend the rights of the Owner to use fhe Master Association Properties and the
Comrmunity Association Properties during zny period of delinquency; provided, however, the
Master Association shall not have the right to suspend the use by an Owner of any streets or

atilities within The Preserve Communities.
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The Master Association may file a statament of lien by recording with the Recorder of
the cownty in which the Siis is located, a written statsment with respect to such Site, setting forth
the name of the Owner, the legal description of the Site, the neme of the Master Association, and
the amonnt of delinguent Assessments then owing, which staterent shall be doly signed and
acknowledged by an Officer of the Master Association or by the Manager, if any, and which
chall be served upon the Owner of the Privately Owned Site by mail to the address of the
Privately Owned Site or at such other address as the Master Association mey have in its records
for the Owner of the Privately Owned Sits. Thirty (30) days following the mailing of such notice,
the Master Association may proceed to foreclose thenlien in the same manner as provided for the
Foreclosure of mortgages nnder the statutes of the State of Ohio. Such lien shail be in favor of the
Master Asseciaiion and shall be for the benefit of all other Owners. In either 2 personal or
faraclosure action, the Master Association shall be entitled to recover as a part of ¢he action, the
interest, costs, and reasonable attorneys fees with respect to the action. The Master Association
shall have the power to bid for the Site at the foreclosure sale and to pwchase, hold, lease,
mortgage and sell the same. During the period in which a Site is owned by the Master
Association following foreclosure, no Assessments shall be levied against it and each other Site
shall be charged, in addition to iss usual Assessmenls, its prorata share of the Assessment that
wonld have been levied against such Site'had it not been acquired by the Master Association as a
result of foreclosnre. The remedies herein provided shall not be exclusive and the Master
Ascociation may enforce any other remedies to collect delinguent Assessments as may be

provided by law.

Section 8.7. Suceessor's Liability for Assessments. n addition to the personal obligation
of each Owner of a Privately Owned Site to pay all Assessments thereon and the Master
Association’s perpetnal lien on a Privately Owned Site for such Assessments, all sneeessots 1o
the fee simple title of a Privalely Owned Site, except as provided in this Section, shalt be jointly
and severally liable with the prior Owrer or Owners thereof for any and afl unpaid Assessments,
interest, lata charges, costs, expensss, and attorneys’ fees against such Privately Crwned Site,
without prejudice to any such snccessors § right o recover fom any prior Owrer any amousts
paid therson by such suceessor. This lability of a successor for soch amounts due before the
snccessor’s acquiring ttle to the Sie- shall not be personal and shall terminate upon-termination
of such successor’s fee simple. mterest in:the Privately Owned:Site. In addition, suchr successor
shall he entitled to rely.cn the statement of liens shown on any cerfificate issned bry.or on bebhalf
of the Master Association nnder Section 8.10 hereof,

Section 8.8. Subordination of the Lien. The lien of the Assessments provided for herein
shall be subordinate to the lien of any loan evidenced by a recarded First Mortgage and to any
refinancing loan to refinance any such Joan, provided that any such refizancing is evidenced by a
First Mortgage of record. However, the Hea of the Assessments shall be supedior fo and prier to
any homestead exemption now or bereafier provided by the laws of the State of Ohio, and
acceptance of a deed to any part of The Preserve Communities shall constitule a waiver of the
homestead exemption by the grantee in the deed. Except as set forth above, no sale o transfer
shall relieve a Privately Owned Sita from liability for any Assessments or from the lien thereof.
However, sale or transfer of any Privately Owned Site pursnant to a decree of foreclosure or by 2
public trustee’s foreclosure, or any other proceeding or deed in lien of foreclosore, for the
purpose of enforcing a First Mortgage, shall extingnish the lien of such Assessments as to
installments which became due prior te such sale or frapsfer, and the amoutnt of such
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and assessed 1o all Privately Owned Sites ag a common
o sale or trapsfer shall relisve the purchaser of transferce
for, nor the Privately Owned Siie from the liea of, any

extingaished len may be reallocated
expense at the direction of the Board. N
of a Privately Owned Site from liability
Assessments made thereafter.

Gection 8.9. Exempi Propertics. The following portions of The Preserve Communities
shall be exempt from the Assessments, charges, and liens created herein:

8.9.1. All propesiies dedicated to and accepted by the City of Columbus, Ohio, or the
City of Gahanna, Obio, or any other gavernmental entity, and devoted to public use;

8.02. All utility lines and eascraents; and

803, The Master Association Properties and any Community Asseciation Properties.

Section 8.10. Statement of Statms of Assessments. Upen 10 days written notice to the
Treasurer of the Master Association or the Manager and payment of a processing fee set by the
WMaster Association from fime io time, Dot to exceed %50, any Owner or Mortgages. prospeetive
Owner or Mortgagee, or any parter or ofler equify interest holder (actal or prospective) in an
Owner or prospective Owner of 2 Privately Owned Site shall be furniched a statement of the

account for such Privately Owned Site setting forth:

2.10.1. The amount of any unpaid Base Assessments, interest, late charges, cosis,

expenses, and attorneys’ fees then exigting against a particular Privately Owned Siie;

2.10.2. The amount of the current petiodic installments of the Base Assesgment and the

date throtigh which they are paid; and

8.10.3. Any other ixformation deemed proper by the Master Association. The information
comtzined in such statement, when signed by the Treasurer o Maznager, shall be conelusive npon
the Master Association as to the person or persons to whom such statement is issued and who

rely on it in good faith.

Section 2.11. Failure 1o Assess. The omission ox failnre of the Board to fix the
Assessment amounts of rates or to deliver or mail to each Owner an -Assessment notice shafl not
be deemed a waiver, modification, or a release of any Cwner frem the obligation fo pay
Assessments. Tn such event, each Owner shall continue to pay Baze Assessments on the -same
hasis ag for the last year for which an Assessment was made uptil a new Assessment is made at
which fime mmy shortfalls in collections mzy be assessad retroactively by the Master Assaciation.

ARTICLE IX

1JSE OF MATNTENANCE FUNDS

Section 9.1. Application of Assessmepts. The Master Association shall apply all finds
received by it pursuant to this Declasation, and all other Funds and property received by it from
any source, including, without limitation, the proceeds of loans referred to in Section 9.2 and the
surplus of fands referred fo in Section 03 to the following, in the order stated:
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9.1.1. The payment of the costs incurred by the Master Association in commection with
the provision of services which may be provided pursnant to the provisions of this Declaration;

9.1.2. The payment of all principal and inferest, when due, on all sams borrowed by or
Joaned to the Master.Association, to the extent required under any agreement with bolders or
owners of debt abligations referred to in Section 9.2 herect;

9.1,3. Administrative costs and expenses incurred by fhe Master Association in the
exercise of its powers, authority, and dusies described in the Mas(er Commmnicy Documents; and

9.1.4. The promotion of the recreation, health, safety, and welfare of the Owners and
ocenpants of The Preserve Communities and for the improvement and maintenance of the Master
Association Properties, incleding, but not limited to, the payment.of taxes and insurance thereon,
and repair, replacement and additions thereto, reserve accounfs, the cost of labor, squiprnent,
materials, managerment and supervision and the salary of the Manager, if amvy.

Section 9.2. Authority to Borrow Fundy, For the purpose of providing funds for uses
specified in Seciion 8 2, the Master Association is hereby granted the right 1o barrow finds from

time to time upon such terms and conditions deemed appropdate by the Board. Tn order to secure
the repayment of any and all sums borrowed by or loaned to it from firne to time, fhe Master
Association is hereby granted the right and power:

9.2.1. To assign and pledge all sevenues received and o be received by it tmder any
provision of the Master Commnunity Documents, including, but not limited to, the proceeds of the
Base Assessments payable hereunder;

9.2.2, To euter inlo agresments with holders and owners of any debt obligations with
respect 1o the collection and disbursement of fonds, incloding, but not limited to, agreeiments
wharein the Master Association covenants:

{a) to assess the Base Assessments on a given day in each year and to assess
the samme subject to the rate limitations set forth herein;

(W) to establish sinking fands or otber secwity depasits;

(c) t0 apply all funds received by the Master Association fixst to the payment
of all principal and intersst, when due, on such debis, or fo apply the:
same to such purpose afier providing for costs of collection;

(&) to establish such collection, payment and Hen enforcement procedures
not isconsistent with the provisions of the Master Community
Documents, as may be required by holders or owners of any such debt

obligation;

()  toprovide for the custody and safeguarding of all fands received by the
Idaster Association; and
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9.23. Subject to the provisions of Sections 7.4 and 11.5 hereof, o grant and convey
morigages and securily interests in the Master Association Properties.

The amounts, terms and tates of borrowing sud the pravisions of all agreements with
Bolders or owners of any such debt obiigation shall be subject solely to the decision of the Board

acting in its absolate discretion.

The Master Association shall not be obligated

to spend in any particular time perfod all the sums collected ot Teceived by it in such tims period
or in any other time petiod and may carry forward, as susplus, any balances remaining; nor shall
the Master Association be obligated to-apply any such surpius to the reduction af the amount of
the Dase Assessment in any year, but may carry forward from year to year and time to time such
surplus as the Board in-its zbsolute discretion may determine to be desirable for the pgreater
financial security of the Master Assoviation and the effectiveness of its purposes as set forth m

the Master Communily Documents.

Section 9.3, Authority to Mzintain Surplus.

ARTICLEX

GENERAT, PROVISIONS

Section 10.1, Term. The covenants and restrictions of this. Declaration shall un with and
bind The Preserve Communities for a term of 50 years from the date this Declaration is recorded,
after which time they shall be autematically extendrd for successive periods of time of 10 yoars
cach, nnless otherwise terminated or madified as hereinafler provided.

Section 10.2. Amendment. Subject to the provisions of Aricle XI of this Declaration,
until the Tnrmover Date, Declarant may unilaterally amend this Declaration, but only if such
amendment is: (&) necessary to bring any provision hereof into eompliance with any applicable
governmental statute, rule, regilation or judicial order, (b) necessary to enzhle any repntable title
insurance company to issue tile insurance coverage on the Privaely Owned Sites, (c) required to
conform to the requirernents of FINMA or FHLMC, or (d) pecessary 10 COrrect SIrors; provided,
however, any snch amendment shall not materially -adversely affect the titfle to any Privately
Owaed Site or increase the Base Assessments on any Privately Owned Site unless the Owner
fhereof has consented to such amendment in wiiting.Any amendment Hot initiated by Declarant
maay be made only with the consent of Declacant and the written consent of at least 67% of the
(z) Owners (other than Declarant) of Privately Owned Sites having current or proposed single
family residential uses, and (B} 67% of the Owners {other than Declarant} of Privately Owned
Sites bhuving uses other than single family residential uses; provided, however, that the
percentage of wrilten consents necessary to amend a specific clause of this Declacation shall not
be less than the prescribed percentage of affirmative consent sequired for action to be tzken
poder that clanse. No amendment may remove, Tevoke, or medify any gight or privilege of
Declarant without the wiitten consent of Declarant or the assignee of such right or privilege.

Section 10.3. Effective on Recording. Any amendment, to be effective, must be recorded
i the office of the Recorder of all counties int which The Preserve Communities are situated as
hereinafter provided. A copy of such amendment or modification, executed and acknowledged
by the necessary number of Owners (and ty Declarant as required herein) accompanied by a
certificate of a licensed abstract or Hile company as to ownership, or a copy of the ameardment or
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modification together with a duly autheaticated certificate of thé Secretary of the Board stating
that the required mumber of consents of Owners and a certificate of a licensed title or abstract
company were cblained and are on file in the office of the Master Aszociation, shall be recorded
in the office of the Recorder of all connties in which The Preserve Commmunities are sitiated.
Any amendment shall be effective immediately upon such recordation. ‘

Section [0.4, Revocaticn, This Declaration shall not be revoked without the consent of all
of the Owners in a writfen instrament duly recorded.

Section 10.5. Compliance with Docoments. Each Gwner shall abide by.and benefit from
the provisions, eovenants, conditions, and: restrictions conmtained jn the Master Community

Daocuments.

Section 10.6. Viclations Deemmed a Nuisance. Every violation hereof or of any ether of
the Master Community Docoments s deemed fo be & nuisance and is sabject to all the remedies
provided for the abatement thereof. In addition, all public and private remedies allowed at Jaw ox
equity against anyone in violation of these covenants shall be avaiiable,

Section 10.7. Compliaece. Each Member, Owner, or other occupant of any-part of The
Preserve Comannnities shall comply with the provisions of the Master Commumity Docrments as

the samme may be amended from tims to time.

Section 10.8. Pailure to Comply. Failure to comply herewith shall be grounds relief (o
cause any such violation to be remedied, or both. Reasonable notice and an opportunity for a
hearing as provided in the Code of Repulations shzll be given to the nor-complying Owner prior

to commencing any legal proceedings.

Section 10.9. Enforcement. The Master Association or any Owner shall have the sight to
enforee against any Owner, and any Owner shall have the right to enforce agninst the Master
Agsociation, by 2 procesding at law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by the provigions .of this Declaration.
Failure by the Master Association or by any Owper to erforce any covenant of festriction berein
contained shall in no event be desmed a waiver of the right to do so thereafter.

Section 10.10. Remedies. In addition to the remedies ser forth -above in this Article X,
any violation of the Master Community Documents shall give to the Board, the-Manager or the
Declarant, on behalf of the Owners, the right to take appropriate peaceful action to abate,
remove, modify or replace, at the expense of the 6ffcﬂdjng Owner any Building, thing or
condition contrary to the interest and meaning of the Master Community Docmments, If the
offense occurs on any easement, walkway, Common Area or the like, the cure shall be at the
expense of the Ownsr or other person responsible for the offonding condition. The Board, the
Manager and their respective trastees, officers, agents and employees shall have no liability to
any COwner of its oceupants, guests of tenants for any actions taken pursuant io this Declaration.

Section 10.11. Non-Exclusive Remedies. All the remedies set forth herein are
cumualative and not exclusive.

Section 10.12. No Liability. No member of the Board, the Declarant, the Manager nor
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any Owner shall be liable to any olber Owner for the failure to enforce any of .the Master
Community Documenis at any time.

Section 10.13. Recovery of Costs. IF legal assisiance is obiained to enforce any of the
provisions hereof, or in any legal proceeding (whether or not goit is brought) for damages or for

the eoforcement of or to restrain the violation of the Master Community Documents, the
prevailing party shall be entitled to recover all costs incarred by it in such, inclnding reasonable
attorneys fecs as may be incurred, or if suit is brough, as may be determnined by the court.

Section 10.14. Resolution_of Disputes. Jf-any dispute 'or question:arises. between Owners
or between Owners and the Master Association relating to the interpretalion, performance or
non-performarnce, violation, or enforcement of the Master Commurity Documents, such matter
may be subjeect to a hearing and determination by the Board in accordance with the procedures

which may be set forih in the Code of Regulations.

Section 10.15. Seversbility. This Peclaration, to the extent possible, shal! be constmed or
reformed so 25 to give validity to all of the provisions hereof. Any provision of this Declaration
foumd o bz prohibited by law or unenforceable shall be Ineffective to the extent of such
prohibition or unenforcability without invalidaning any other part hereof.

Section 10.16. Construction. In interpreting words herein, unless the context shall
otherwise provide or require, the singular shall inclnde the phural, the pharal shail jnclude the
singular, and the use of any gender shall include ali genders.

Section 10.17. Headings, The headings are.included only for parposes of convenient
seference, and they shall not affect the meaning or interpretation of (his Declaration.

Section. 10.18. Repistration of Mailing Address. Bach Owner and Member and each
Community Representative shall register his mailing addrsss with the Secretaty of the Master
Asseciation from time to time. If an Owner or Member fails to register his mailing address, such
address shall be decmed to be the address of the owner's Privately Owaed Site. If a Community
Representative fails to register his mailing address, such address shall be deerned to be the
mailing address of that particolar Community Association,

Section 10.19. Matice. All notices or requests required herennder- shall- be in writing.
Notice to any Owner or Member or Community Representarive shall be considored delivered and
effective upon personal delivery, or three days after posting, when sent by first class mail, 1o the
address of such Owner or Member or Community Representatives on file in the records of the
Master Association at the time of such mailing. Notice to the Board or the Master Associztion
shall be considered delivered and effective npon personal defivery, or three days after posting,
when sent by first class mail, w the Master Association, the Board, or the IManager, at such
address 25 shall be established by the Master Association from time 1o time by notice to the
Owners. and Mernbers and Cornmunity Representatives.

Section 10.20. Waiver, Mo failitre on the part of the Master Association or the Board to
give notice of default or o exercise or to delay in exercising any right or remedy hersunder shall
operate as a waives, except a3 herein specifically provided, should the Board fail to respand to
certain requests. No waiver shall be effective enless it is in writing, signed by the president or
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vice president of the Board on behalf of the Master Association.

Section 10.21. Conflicts Between Documents. In case of conflict between the Declaration
and the Articles of Incorporation or the Code of Regulations. the Declaration shall control. In
case of conflict between the Articles of Incorporation and the Code of Regulations, the Articles
of Tncorporation shalt control. In case of conflict between the Magrer Comnmunity Documents
and the Community Docusments, the Master Community Documents shall control.

Section 10.22. Assiznment. Declarant may assign all or any pant of its rights and
reservations hereunder to‘any suecessor. Such successorshall be identified, the particular rights
being assigned shall be specified in-a written' instrment duly recorded in the records of the
office of the Recordar of all counties in which The Preserve Communities is sitnated.

Section 10.23. Independent Builders. The Preserve Communitics is 2 master planned
community being developed by the Declarant. The Building(s) constructed within The Preserve
Communities may be constructed by the Declarant or by an independent centractor whao
purchases the Privately Owned Site fiom the Declarant. If the Building(s) 1s constructed by a
pexson or ontity other than the Declaract, the Declarant shall have no Tinbility whatsoever for the
builder’s activities, whether direct or indirect, incloding, without Limitation, mwarketing or
constmcton of the upit or actions of any principal, officer, tustes, pariner, agent of
sabcontractor.

Section 10.24. Litigation. No judicial or administrative procesding shall be commenced
or prosecuted by the Master Association unless approved by the written consent of st least 73%
of the Owners. This Section shall- not apply; -however, to (a) actions brought by the Master
Association to enforce the provisions of this Declaration (including, withont limitation, the
foreclosure of liens), (b) the imposifion and collection of assessments as provided in Anticle VIIT
herenf, {£) proceedings involving challenges to ad valorem taxation, or (d) counterclaims brought
by the Master Association in proceedings instilted against it. This Section shall not be amended
. paless such amendment is made by ths Declarant or is appraved by the percentage consent, and
pursuant to the same procedures, necessary to [nstitute proceedings as provided above.

Section 10.25. Limitations of Liability and Indemnification: The Master Associatien shall

. indemonify-every officer, trastes, and committee member against any and all expenses; including
_.counsel fees, reasonably ineurrsd by or imposed ppon such officer, trustee, or eomuutiEs

member in conmection with any action, swit, or-other proceeding (includin g settlernent of any suit

or proceeding, if approved by the then Board of Trustess) fo which he or she may be a party by

reason of being or having been an officer, trustee, or committes member. The officers, trustees,

and commuittee members shall not be Hable for any mistake of jndgment, negligent or otherwise,

except for their own individnal willful misfeasance, malfeasance, misconduct, or bad faith. The

officers and trustees shall have no personal liability with respect to any confract or other

commmitment made by them, in good faith, on behalf of the Master Asgsociation {except to the

. extent that such officers or tmstees may also be Owners), and-the Master Association shall
indesmnify and forever hold each such officer and trustee free and harmless against any and afl

Jiahility to others on account of any such contract or commitment. Any right to indemnification

provided for herein shall not be exclusive of any other rights to which any officer, trustee, or

committes merrber, or former officer, trustee, or commiltee member may be entitled. The Master

Association shall, at its expense, maintain edequate general ljability and officers and tinstess”
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Liability insurance as raquired in Articls VT to fund this obligation, if such insurance is

reasonably available.

fer of Title, Tn the event that any Owner desires to

Section 10.26. Notice of Sale gr Trans
all give the Board of Trustees at

sell or otherwise transfer title to kis or her Site, such Owner sk
least seven days prior written notice of the name and address of the purchaser or transferee, the

date of such transfer of title, and such other information &3 the Board of Trustees may reasonably
require. Until such written notice is veceived by the Board of Trustess, the transferor shall
contime to be jolntly and severally responsible for all obligations of the Owner of the Site
. herennder, including payment of Assessments, notwithstanding the transfer of title to the Site.

Section 10.27. Perpetuities. I any of the covenants, conditions, restrictions or other
be unlawiil, void orf voidable for vicladon of the rule against

provisions of this Declaration shall
perpetuities then such provisions shall cootinue only untl 21 yeass.after the death of the last

survivor of the now living descendants of Elizabeth I, Queen of England.

ARTICLE X1

MORTGAGEE RIGHTS

Section 11.1. General, The following provisions are for the benefit of bolders, nsorers, or
guarantors of First Mortgages on Privately Owned Sites in The Preserve Corarmpities. To the
extent applicable, necessary, or proper, the provisions of this Article X apply to this Declaration,

the Articles and the Code of Regrlations.

Section 11.2. Notices of Action, A holder, insurer, or guaraniol of a First Mortgage, who
er Association (such reqguest to state the game and address of
d identification of the Povately Owned Site), shall be an
be entitled to timely written notice of:

provides writlen request to the Mast
such holder, insurer, or guarantor an
“eligible holder” (hereinafter *Eligible Holder”) and shall

11.2.1. Any condemnation loss or casualty loss which affects a material portion of the
Master Association Properties or which affects any privately Owned Site on which there is a
First Mortgage held, insured, or gnaranteed by such Eligible Halder;

11.2.2. Any defanlt in performance of aay obligation nnder the Master Conmnunity
Docnments, including any delinguency in the payment of Assessmenis of charges owed by an
Owner of a Privately Owned Site subject to a First Mortgage held, insured, or gnaranteed by
such Eligible Holder (or any First Morigagee) which continmes for a period of 60 days,

11.2.3. Any lapse, cancellation, or material modification of any insprance policy or
FideJity bond maintained by the Master Association; or

11.2.4. Any proposed action which would r=quire the approval of a specified percentage

of Eligible Holders, as required in Sections 11.3 and 11.4.

Section 11.3. Other Provisions for the Bepefit of Eligible Holders. To the extent
permitted under Ohio law, the approval of () 51% of the Eligible Holders of Mortgages on
Privately Owned Sites subject to Eligible Holder Mortgages having current or proposed single
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farnily residential uses, and (b) 51% of the Eligible Holders of Mortgages on Privately Gwned
Sites subject to Hligible Holder Mortgages having curent or proposed uses other than single
farnily residentiz] uses shall be cbrained before taldng the following acticus:

£13.1, Restorafion or repair of the Master Association Properties, after a partial
condemnation or damage due to an insurable hazard, which will not be performed substantially
in accordance with the Master Cormmunity Documents and the original plans and specifications;

or

11.3.2. Any election to terminate .the legal.stams of the. Master: Association after
substantial -destmction or 2 substantial. taking in condempation of the Masier Association

Properties.

Section 11.4. Efigible Folders’ Approval of Amendments to Documents. To the extent

pormiited by Ohio law, and except for amendments or terminations made after substantial
destruction or a substantial taking in condemnation of the Master Association Properties, the

following approvals shall be required:

114.1. The approval of (a) 67% of the Eligible Holders of Morigages on Privately
Owned Sites subject to Eligible Holder Mortgages having coment or proposed single family
residential uses, and () 67% of the Eligible Holders of Mortgages on Privately Owned Sites
subject to Rligible Holder Mortgages having current or proposed uses other than single family.
residential wses shall be required to terminate the legal status of the Iaster Association; and

11.42. The approval of at least (2) 51% of the Eligible Holders of Mortgages on Privately
Owoed Sites subject to Hligible Holder Mortgages having corment or proposed single family
residential nses, and (b) 51% of the Eligible Holders of Mortgages on Privately Owned Sites
subject to Bligible Holdsr Merlgages having coment of proposed uses other than single family
residential uses shall be required to add to or amend any material provisions of the Master

Community Documents which establish, provide for, govern, or regulate any of the following (an
sddition or zmendment shall not be deemed material if it is for-the purpose of comecting

techuical ervors or for clazification):
() Voling;
) Assessments, Assessment liens, subordination of such Hens;
(c) Insurance or fidelity bonds;
{(d)  Rights to uge of the Common Area;

(¢)  Responsibility for maintenance and repair of the Master Association Properties;

§i] Convertibility of Privately Owned Sites into Common Areas or Common Areas
inte Privately Owned Sites;

() Any provisions which are for the express benefit of Mortgagees;
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(h) Reserves for maintenancs, and replacement of the Common Area; or

(i} Bounndacies of any Privately Owned Siie.

Section 11.5. Other Approval Reguirements. Unless at least (a) 67% of the First
Mortgagees (based on ope vote for each First Mortgzge owned} baving cument or proposed
stngle family residential nses, and (b) 67% of the First Morizagees (based on one vote for each
Tirst Mortgage owned) having current or proposed uses other than single {amily residential uses
has given their prior written approval, the Master Association shall ot be emfitled to:

11.5.1. By act or omission sesk to abandon, partition, subdivide, encpmber, sell, or
transfer all or part of the Common Arez (the pranting of ezsements for public utilities or for other
public purpoeses consistent with the intended use of such Commen Area shall not be deemed a

transfar within the meaning of this clause);

11,5.2. Change the method of determining the abligations, Assessments, dues, or other
charges which may be levied against an Owner;

11.5.3. Fail 1o maintain fire and extended coverage on insurable Improvements to the
Contrmon Area in an amount equal 1o 100% of curvent replacement cost; or

11.5.4. Use bazard insurance proceeds for losses to the Improvements to the Commaon
Area for other than the repair, replacement, ot reconstruction of such fmprovements.

Secticn 11.6. First Mortgagees May Pay Master Association Properties Charges.- Any
First Mortgagee may, jointly or singly, pay taxes or.other charges which are in default and which
may or have become a charge against any of the Master Association Properties and may pay
overdue premiums on hazard insurance policies, ar secure new hazard insurance coverage on the
lapse of a policy, for such Master Association Properties, and First Mortgagees making such
payments shall be owed immediate reimbursement therefor from the Master Association.

Section 11.7. Approval Deemed Given If approval of an Bligible Holder or First
Mortgagee is requested in wiiting pursuant to this Arsticls X1 and a negative response is ot
received by the Master Association wwithin- 30 days after such Eligible -Holders or Fist
Mortpagees receipt thereof,- then such Eligible Holder or First:Mortgagee shall be deemed to

have given its approval,

IN WITNESS WHEREQF, the Declarant has executed this Declaration as of the day first
above wiitten. -,

- THE NEW ALBANY COMPANY LLC,
A Delaware limited Hability company

Signed in the presence off

By:
Name:_oSF€aped AV orta’
Title__ (" (=&

32




JONDER BY TEE NORTH YILLAGE ASSQCIATION, INC.,

The Nerth Village Association, Toe.; hereby joins in this Declaration and hereby agrees to
enforce its rights and be bound by its obligations as provided here.
THE NORTH VILLAGE ASSOCIATION, INC.

Signed in tha presence of:

Frisf Name: _h o5 £ BEKSI4N By: %
:)/* ] MW TWarme: o) | Q.Ce){spfﬂ
p V&&d’/‘ - 2 Title P hesroizat

Print Name:_j/dky 2, Laans=

STATE OF OHIO b

388,
COUNTY OF FRANKLIN 3
This_gereentent was acknow!edged and signed before me this 13T day of .
1999, by . as Pesideat of The North Village

Association, Tng. , on behalf of the association.

Az 5,

o). % LISAJ.DINGER
i Notary Pubic, Stats of Chio
13! o %1 My Commisdon Expired
!}“-_‘5‘.» (25 4282001
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EXHIBIT A

Siuated In the State of Ohin, Gounty of Franklin, City of Columbus and bezing

further described as follows:

Being Lots Cne (1) to Sixty-four {64}, both inclusive, Hesarve “A", Reserve
“g*, and Rasarve "C° of THE PRESERVE SECTION 1, as the same ars
numbered and delineated upon the recorded plat thereof, of record in Plat
Book 90, pages 29 —32, Recardar's Offica, Franklin County, Ohio.




JOINDER BY THE PRESHRVE COMMUNITIES MASTER ASSOCIATION, TNC.,

The Preserve Commuaities Master Association, Inc., hereby joins in this Declaration and
hereby agrees to enforcs is rights and be bound by its obligations as provided here.

THE PRESERVE COMMUNITIES MASTER
ASSOCTATION, INC.

By: &~ /\_p.éxﬂ gﬁmpﬁ/\
Namei_{2 sent” ’Tﬁ.—mlburvlk——/
Tie: —[reatafer”

Signed in the presence of:

Print Name:Tama.ra Qrafuliol,

STATE OF OHIO )
)SS.
COUNTY OF FRANETLIN )

This apresment was acknowledged and signed before me this /v?ﬁ:" day of Moy

1999, byj:mtﬁmﬂfﬂa%p Cas  Temsisfefa _ of The Preorve
Communities Master Association, Ine!, on behalf of the association.

My Commission Bxplies
8-26-2001
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Print Name:_ [ 2maia fyrapolich

STATE OF OHID )
)88
COUNTY OF FRANKLIN )
This agreement was acknowledged and signed before me this s 7!4 day of ‘%_,
1999, by LS , a8 [? 0 of The New Ay

Company LLC, a Delaware limited liability company, on behalf of the comapany.

., LISAJ DINGER
T Hohary Puble, Siatz of (hin
! by Commission Expiias
8282001
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